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Maphalala J:

The matter appeared before me on the 19th March, 1999 where counsel for the applicant submitted
that they are entitled to costs in this matter. It was argued that costs were granted by this court in this
matter on a prior occasion. However, this was disputed by Mr. Simelane for the respondents who
submitted that no where in the court file is it  reflected that such endorsement was ever made. It
emerged in the heat of arguments that the attorneys who handled the matter then are not the ones
who were arguing the matter on the 19th March 1999. That those attorneys might shed more light on
what transpired on this prior occasion. Mr. Simelane for the defendant suggested that these be called
to give evidence on oath on this aspect.

I think Mr. Simelane's suggestion is sound. I thus rule that the matter be referred for oral evidence to
determine this contentious point.
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