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SUMMARY: Cwvil procedure — Goods sold and delivered in terms of an

oral agreement — Defendant failed to make payment in teyms
of the agreement — Plaintiff has successfully discharged its

onus in respect of proving its case on 4 balance of

probabilities.

Defendant ordered 1o pay the Plaintiff in terms of the claim
with costs.

JUDGMENT
22/12/23

K. MANZINI — J.

[2] The Defendant is Prime Time Logistics (Pty) Ltd, a company duly

registered in terms of the laws of Eswatini, and having its principal place

of business at the Bhunya area, in the Manzini District.
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[3]  The Plaintiff herein has instituted the current proceedings for the purpose

claiming the recovery of the following;

(8]

Payment of the sum of E83,014.84 (Eighty Three Thousand and

Fourteen Emalangeni, and Eighty Four Cents).

3.2 Interest at the rate of 9% per annum « lempore morae to date.

3.3 Costs of suit.

3.4  Further and/or alternative relief.

[4]

terms of the said sale goods were sold by the Plaintiff to the Defendant,

and delivery duly made. According to the Attorney for Plaintiff, the

Defendant failed to make the expected payment in terms of theijr

agreement, and within the stipulated thirty-day period, and therefore the

agreement ought to be cancelled by the Court in the given circumstances,
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BACKGROUND

an oral agreement betweep the parties. These background facts were not
disputed at these Court proceedings. The Plaintiff herein was Initially
represented by the DEMHLETA Legal firm of Attorneys, however they
later withdrew as Attorneys of record. The Plaintiffs present Attorneys
filed a Notice of Substitution on, the 9th day of September, 2022, The
Defendant was also Iepresented in the initia] stages of the proceedings by

the office of Manyatsi and Associates.  Thijs firm ceased to make

that a party that wags Previously represented must within ten (| 0) days after
the withdrawa] of his Attorneys, notify all other parties of a new address

for service.






(6]

[7]

THE PLAINTIFF 'S CASE

The Plaintifps Managing Director, Mr. Robert, Richard James Kirk,
testified at the trig] on behalf of the Plaintiff, Mr. Kirk shal] hereinafter pe
referred to as P.W 1. .This witness explained that he s 4 resident of the

Matsapha area, more Specifically near the Lusushwana River. He

business later diversiﬁed, and this saw the Plaintiff now being involved in






[8]

of 30 days. P.W | proceeded to refer the Court to page 6 of the Book of

Pleadings. He explained that on thijs page, the Plaintiff had included a

Invoices as follows:

8.1 17/10/20 INA 10310 Tax Invoice PO2515 E336 41.23
8.2 21/01/20 INA 10321 Tax Invoice MR -E12117.58
8.3 30/01/20 INA 10329 Tax Invoice PO2527 _ E13 020.96

8.4 8/02/20 INA 10334 Tax Invoice PRM-EI2117.58

8.5 24/02/20 INA 10360 Tax Invoice PO2543 _ E12 117.55






[9]

[10]







dated on the 17t January, 2020, 21t January, 2020, 30t

anuary, 2020, gt
February, 2020, as wel] as 24t February, 202¢.

“A Parly who in pijg pleading relies upon contract shall stq4p

whether the Contract is Written or orq/ and when,

here ang by
whom it wag concluded,, . »







finding, hag

Proven on a balance of probabilities that the Defendant s inb

reach of the
oral agreements herein,

following:

(1)  The sum of E83,014.84 (Eighty Three Thousand ang Fourteen

Emalangeni, and Eighty Four Cents);

(1)  Costs of suit,
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[14]

[15]

the agreements, and thereby breached the material terms of their contracts

by failing to make payments, despite taking delivery of the fuel.

In the premise the Court finds in favour of the Plaintiff as it is clear that the
Defendant failed to make payments when they fell due, and also failed to
make payments despite demand. The Plaintiff, in the Court’s finding, has
proven on a balance of probabilities that the Defendant is in breach of the

oral agreements herein.

The Court therefore orders the Defendant to pay the Plaintiff the

following:

(i)  The sum of E83,014.84 (Eighty Three Thousand and Fourteen

Emalangeni, and Eighty Four Cents);

(i)  Interest at 9% per annum a tempore morae,

(111)) Costs of suit.






K. MANZINI
JUDGE OF THE HIGH COURT OF ESWATINI

For the Plaintiff: MR. B.S. MAGAGULA (B.S. MAGAGULA

ATTORNEYS)

For the Defendant: NO APPEARANCE

10






