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Fhe Applicant in this netter sesks g orcer of Court ruling chat the Respondont

“ohy

can either preceed to

the employees and that t

i or retrench the esmployess,
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Legal Norice Noo 8 of 1950 en ol

has created rules relating o lay olis

aid we quote:
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2) During the period of

other employees te replace he empioyees he has latd off.
3) The employer shall give
{a) a permanent emplovee fcuricen days notice before the lay off;

(b) a seasonal twenty-four

We have not been persuaded by the Applicant of
i_} j lx
Wages Act has been breached. 7o the contrary the evidence before cours iz

that the Respondent compiied with the repulation. The Raspondent

requisite notice. vid offl the en veas {or tho 14
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he iz permitted to by the rezuletion. We agres with tne Rospondonr that i

regulation does not imposze a Lmit oo the number of lay offs that as empiover

may effect.

The evidence of PWi is thas
original jobs on return from
taken offence on the secondc

1.1

They refer to this as an axp

the regulations permit the

Ve are 10 say the least ao. us that the employzes

be retrenched as opposed to being iaid ofi. v sutely i 1o the benalit of

_employees in 2 job market

preserve their jobs, not to

The Applicants have not put

court any evidenc

Respondents business is a coatincous business. The Applicant has nob put
any evidence before Court showing that this is supposed to be the third lay
off in 1992, To the contrary ihe evidence before court shows that this is tho
second lay off. No evidence hasz Leen plaoced before court showing that thore

is no justification for this or any other lay off 1n the past. We have had evidoncs

frem DWE explaining why wark a tot of overtime.  This has ¢
challenged by the Ap contrary evidens

We wouwid like 1o state regulation of wages{ Manufacturing anc
processing Industry ) orde d ihe onus of satisfying himsell that

circumstances are beyond his conirel on the amplover not on the industrizl Court

It is for the Respondent to decice that circumstances exist warranting o lay

off not for the Industrial Cours.

s (RPN v Ee e . SV
the Appillcants have failed to prove rhels

.case on a balance of probabiiity. We have decided not to resoclve ihe



whether the people whose names were presented as Applicants could legally
represent the other employees as zuch a resolution does not
the merits of this case. The Applicants

Ly L)

resultant decision of the Court on

application is accordingly refused.

The members have conourred.
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