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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE CASE NO. 2967/95

In the matter between:

SWAZILAND DEVELOPMENT AND SAVINGS BANK
Plaintiff

and

ABS (1990) (PTY) LTD Defendant

NOTICE OF SALE
 

Notice is hereby given that pursuant to a Writ of Execution issued in the above matter, the
undermentioned: property will be sold by Public Auction by the Deputy Sheriff for the District of

Hhohhooutside the High Court building, Mbabane at 11.30 a.m. on Friday the 13th day of November

1998.

CERTAIN : Remaining Extent of Portion B of Farm No. 188 Dalriach, situated in

‘the urban area of Mbabane, District of Hhohho;

MEASURING : 99, 4890 (Nine Nine Comma Four Eight Nine Zero) Hectares;

HELD : By the Defendant under Deed of Transfer No. 680/91 registered on the 1st

March 1991.

RESERVE PRICE : E300, 000.00 (Three Hundred Thousand Emalangeni)

The Conditions of Sale are available for inspection at the office of the Sheriff in the High Court

Building in Mbabane. .

Further particulars may be obtained from the undersigned.

DATED AT MBABANE THIS 29TH DAY OF SEPTEMBER 1998

S J GAMA

Sheriff of Swaziland

C/o The Registrar of the High Court
Mbabane

L1614 09-10-98

 

NOTICE

ESTATE LATE: ALBERT DABEDE DLAMINI ESTATE NO.E118/94

Debtors and Creditors for the above mentioned estate are hereby asked to lodge their claims and
pay their debts with the under-signed within thirty (30) days after the date of publication ofthis
notice.

SHARON JELE
P. O. Box 280
Hluthi
8409

L1613 09-10-98
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NOTICE

ESTATE LATE: JOBO MLOMO NGCOBO ESTATE NO. EM176/97

Notice is hereby given in terms of Section 51 bis of the Administration of Estates Act No. 28 of
1902 that the First and Final Liquidation and Distribution Account will lie open for inspection at the
office of the Master of the High Court of Swaziland at Mbabane for a period of twenty one (21) days
from the date of appearance of this notice.

Any person objecting to the account may lodge his objection in writing in duplicate with the Master
of the High Court at any time before expiry of the said period.

JOHANNES S. NKAMBULE & ASSOCIATES
Attorneys for Executor Dative
Ist Floor Suite 4A Estel House
NegwaneStreet
P. O. Box 300
Manzini

L1602 09-10-98

 

NOTICE

ESTATE LATE: SENANI ROSSETTA SIMELANE ESTATE NO. EL47/97

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation and Distribution Account will lie open at the office of the Master of
the High Court of Swaziland Mbabanefor a period of 21 days (twenty one days) from the date of
publication of this notice.

Any person objecting to the account may lodge his/her objection in writing, in duplicate with the
Master of the High Court at any time before expiry of the said period.

BONGIWE SIMELANE
P. O. Box 252
Siteki

L1600 09-10-98

 

NOTICE

ESTATE LATE: ELIJAH TOM DLAMINI ESTATE NO. EM205/97

Notice is hereby given in terms of Section 51 bis of the Administration of Estates Act No. 28 of
1902 that the First and Final Liquidation and Distribution Account will lie open for inspection at the
office of the Master of the High Court of Swaziland at Mbabane for a period of twenty one (21) days
from the date of appearance of this notice.

Any person objecting to the account may lodge his objection in writing in duplicate with the Master
of the High Court at any time before expiry of the said period.

JOHANNES 8S. NKAMBULE & ASSOCIATES
Attorneys for Executrix Dative
Ist Floor Suite 4A Estel House
Ngwane Street
P. O. Box 300
Manzini

L1603 09-10-98

 

NOTICE

ESTATE LATE: JOSTINAH NOMVULA MAMBA ESTATE NO. ES139/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

FLORENCE KUNENE
P.O. Box 547
Mbabane

L1601 09-10-98
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NOTICE

ESTATE LATE: ROMAN MUSA TSHABALALA ESTATE NO. EL96/97

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation and Distribution Account will lie open at the office of the Master of
the High Court of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of
publication of this notice.

Any person objecting to the account may lodge his/her objection in writing, in duplicate with the
Master of the High Court at any time before expiry of the said period.

ZODWA SHONGWE
PO. Box 2988
Mbabane

L1604 09-10-98

 

NOTICE

Notice is hereby given that I, Dumisa Maduma Motsa of Hhohbo Region intend to apply to the
Honourable Minister for Justice of the Kingdom of Swaziland for Authorisation to assume the surname
Mahlambi after the fourth publication of this notice in each of the four consecutive weeks in the
Observer and Times of Swaziland Newspapers, being two newspapers circulating in the region where I
reside and designated for this purpose by the Regional Secretary for the Hhohho Region and in the
Government Gazette.

The reason I want to assume the surname is because Mahlambi is my natural surname.

Any person or persons likely to object to my assuming the surname Mahlambi should lodge their
objections in writing with me at the address given below and with the Regional Secretary for Hhohho
Region. : .

P O. Box 3108
Mbabane

L1606 4x30-10-98

 

NOTICE

ESTATE LATE: CHRISTOPHER VUSANI MBINGO ESTATE NO. EM62/98

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation and Distribution Account will lie open at the office of the Master of
the High Court of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of
publication of this notice.

Any person objecting to the account may lodge his/her objection in writing, in duplicate with the
Master of the High Court at any time before expiry of the said period.

THEMBA R. MBINGO
P. O. Box 363
Matsapha

L1611 09-10-98

 

NOTICE

ESTATE LATE: ELIZABETH THANDIWE MTHETHWA ESTATE NO.ES28/98

_ Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debits to the undersigned within (30) thirty days from date of publication hereof.

BONGIWE MTHETHWA
P. O. Box 162
Mbabane

L1607 09-10-98
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NOTICE

ESTATE LATE: JABULANE RAYMOND NKAMBULE ESTATE NO. EH210/97

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation and Distribution Account will lie open at the office of the Master of
the High Court of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of
publication of this notice.

Any person objecting to the account may lodge his/her objection in writing, in duplicate with the
Master of the High Court at any time before expiry of the said period.

SIPHIWE F. DLAMINI
P. O. Box 4535
Mbabane .

L1615 09-10-98

 

NOTICE

ESTATE LATE: SIBONGILE ANNA GININDZA ESTATE NO. EP27/98

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation and Distribution Account will lie open at the office of the Master of
the High Court of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of
publication of this notice.

Any person objecting to the account may lodge his/her objection in writing, in duplicate with the
Master of the High Court at any time before expiry of the said period.

ZANELE GININDZA
P. O. Box 99
PIGG’S PEAK

L1616 09-10-98

 

NOTICE

SWAZI TIMBER PRODUCTS LIMITED

The First and Final Liquidation and Distribution Account in this matter will lie open for inspection
by creditors at the office of the Master of the High Court, Swaziland and at the offices of the Joint
Receivers for creditors namely:

1 First City Administrators CC, 204 Corlett Drive, Bramley, South Africa

2 Pricewaterhouse Coopers, MTN Office Park, Old Tavern Hotel Site, Smuts Street, Mbabane, Swaziland

For a period of 14 (fourteen) days from the 16th October 1998.

P R COOPER
Joint Receiver

L1617 09-10-98

 

NOTICE

ESTATE LATE: RICHARD CHUJANA MAGONGO ESTATE NO. EP25/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

IVY DLAMINI
P. O. Box 946
Mbabane

L1608 09-10-98
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NOTICE

ESTATE LATE: AARON MAJAHONKHE NDZINISA ESTATE NO. ES64/95

Notice is hereby given in terms of Section 51 bis of the Administration of Estates Act No. 28 of

1902 that the First and Final Liquidation and Distribution Account will lie open for inspection at the

office of the Master of the High Court of Swaziland at Mbabane for a period of twenty one (21) days

from the date of appearance ofthis notice.

Any person objecting to the account may lodge his objection in writing in duplicate with the Master
of the High Court at any time before expiry of the said period.

JOHANNES S. NKAMBULE & ASSOCIATES
Attomeys for Executor Dative

1st Floor Suite 4A Estel House

NegwaneStreet

P. O. Box 300
Manzini

L1625 09-10-98

 

NOTICE

ESTATE LATE: JEREMIAH GUMEDZE ESTATE NO. EH148/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

JABULANI GUMEDZE
P. O. Box 1797
Mbabane

L1612 09-10-98

 

NOTICE

ESTATE LATE: SIMON N. DLAMINI ESTATE NO. EH142/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

NETTIE DLAMINI
P. O. Box 176
Mbabane

L1618 09-10-98

 

NOTICE

ESTATE LATE: ALPHUS MLIMI MAHLALELA ESTATE NO. EM256/97

_Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

THEMBISILE MAHLALELA
P. O. Box 4012
Manzini

L1619 09-10-98



S.G.G. NO. 407, FRIDAY, OCTOBER 9, 1998

1055

NOTICE

ESTATE LATE: THULANI SIHLONGONYANE ESTATE NO. EM234/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

NJABULISO DLAMINI

PO. Box 5806

Mbabane

L1620 09-10-98

 

NOTICE

ESTATE LATE: NOMVULA KUNENE ESTATE NO. EM254/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay

their debts to the undersigned within (30) thirty days from date of publication hereof.

MISS HLENGIWE MANZINI

P. O. Box 3025

Mbabane ,

L1621 09-10-98

 

NOTICE

ESTATE LATE: THOKO CATHERINE NHLABATSI ESTATE NO. EM243/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

KHUMBULILE NKONYANE

P. O. Box 30

Manzini

L1622 09-10-98

 

NOTICE

ESTATE LATE: MALAMBULE CAIPHUS MAHLALELA ESTATE NO, EL83/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

JAMES MAMBA
P.O. Box 4970

Mbabane

L1623 09-10-98
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NOTICE

ESTATE LATE: JOHANNES MFANISELWA SIMELANE ESTATE NO. ES148/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

MR DANIEL SIMELANE
P. O. Box 2181
Manzini

L1624 09-10-98

 

NOTICE

ESTATE LATE: PETRONELL M. MKHATSHWA ESTATE NO. EH261/97

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation and Distribution Account will lie open at the office of the Master of
the High Court of Swaziland Mbabane for a period of 21 days (twenty one days) from the date of
publication of this notice.

Any person objecting to the account may lodge his/her. objection in writing, in duplicate with the
Master of the High Court at any time before expiry of the said period.

NOMTHANDAZO MKHATSHWA
P.O. Box 449
Mbabane

L1627 09-10-98

 

NOTICE

ESTATE LATE: LOKUFIKA MATSE ESTATE NO. EL81/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay
their debts to the undersigned within (30) thirty days from date of publication hereof.

AMOS MATSE

P. O. Box 108
Siteki

L1628 09-10-98

 

NOTICE

ESTATE LATE: RAYMOND BHEKINDLELA MZINYANE ESTATE NO. £S112/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay

their debts to the undersigned within (30) thirty days from date of publication hereof.

MR MILTON MZINYANE
P. O. Box 214
Nhlangano

L1629 09-10-98
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NOTICE

ESTATE LATE: ARTHUR MPONONO TSELA ESTATE NO. EM251/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay

their debts to the undersigned within (30) thirty days from date of publication hereof.

JELLINA TSELA

P. O. Box 52

Bhunya

L1630 09-10-98

 

NOTICE

ESTATE LATE: SAMUEL M. DLAMINI ESTATE NO. EM229/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay

their debts to the undersigned within (30) thirty days from date of publication hereof.

LINAH DLAMINI

P. O. Box 96

Siteki

L1631 09-10-98

 

NOTICE

ESTATE LATE: JOHANE MKHETFWA MATSEBULA ESTATE NO.ES121/98

Debtors and Creditors in the above estate are hereby required to lodge their claims with and pay

their debts to the undersigned within (30) thirty days from date of publication hereof.

PHINDILE FAKUDZE

P. O. Box 33

Matata

L1632 09-10-98

The Government Printer, Mbabane
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PART B

THE CURRENCY (COMMEMORATIVE COINAGE) ORDER, 1998

Sl

(King’s Order-in-Council No. 1 of 1998)

I ASSENT

 

MSWATI Il
KING OF SWAZILAND
23rd September 1998

 

AN ORDER-IN-COUNCIL
entitled

AKing’s Order-in-Council to provide for the striking and issuing ofgold,silver, copper, bronze
and nickel or any metal or mixedmetal coins to commemorate certain significant national events.

ENACTEDbythe King in collaboration with the Council.

Clause.

1.

2.

6.

Short title.

Interpretation.

Commemorative coinage.

Remedyortolerance.

Minister’s powers.

Legal tender.

Short title.

1. This Order-in-Council may be cited as the Currency (Commemorative Coinage) Order, 1998
and shall comeinto force onthe date ofpublication in the Gazette or such date as the Minister may,
by notice published in the Gazette, appoint.

Interpretation.

2. In this Order, unless the context otherwise requires -

“Governor” means the Governorofthe Central Bank of Swaziland ;
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“Minister” means the Minister responsible for Finance ; and

“Order”or “this Order” means the Currency (Commemorative Coinage) Order, 1998,

Commemorative coinage.

3. (1) The Minister, alone or in collaboration with the Governor, may cause gold,silver, copper,
bronze,nickel, or any metal or mixed metal coins to be struck and issued to commemorate the

(a) the attainmentor anniversary by Swaziland ofindependence ; or

(b) such certain significant national event as may from timeto time be proclaimed by the
King and which proclamation shall be published as a notice by the Minister in the

. Gazette.

(2) The Minister in collaboration with the Governor shall, before causing such gold, silver,
copper, bronze, nickel, or any metal or mixed metal to be struck, prepare a Schedule setting out-

(a) the denominations;

(b) the dimensions;

(c) the values,

(d) the weight (standard weightand the least current weight) ;

(e) the standard fineness; and

(f) other details, as may be necessary,

ofthe coins and the Schedule shall be published by the Minister by notice in the Gazette before the
coins are issued by the Governor.

Remedy ortolerance.

4. In striking the gold, silver, copper, bronze or nickel or any metal or mixed metal coins such
remedy or tolerance from the standard weight and standard fineness as shall be specified in the
Schedule shall be allowedprovided the amounts donot exceed the amounts as set out inthe Schedule
as maximum amounts.

Minister’spowers.

5. (1) The Minister in consultation with the Governor may, by notice published in the Gazette,
make regulations, including the amendingofthe Schedules, for the purposesofthis Order.

(2) Without prejudice to subsection (1), the Minister as aforesaid in this section may, by
regulations or notice published in the Gazette determine the design and the dimensions ofa coin to
be struck and issued under this Order.

(3) Further the Minister as aforesaid may by notice published in the Gazette notify the public
ofthe issuance ofany commemorative coins or any other thing done or to be done under this Order.

Legaltender.

6. Notwithstanding wything contained in the Central Bank ofSwaziland Order No. 6 of 1974, the
coins referredto in the first column ofthe Schedule shall be legal tender as follows -

(a) gold coins, for the payment of any amount ;

(b) silver coins, for the paymentofany amount as may be specified in the regulations or
notice published in the Gazette by the Minister,
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SCHEDULE

i (Sections 3, 4 and 6)

Remedy or Tolerance Allowance|

COLUMN 1 COLUMN2 COLUMN3 COLUMN4 COLUMNS COLUMN6

Standard Least Current Weight per
Denomination Weight Weight Standard piece Millesimal
ofCoin Grammes Grammes Fineness Grammes Fimeness

1. Silver -

Proofpart plated gold
FiftyEmalangeni —_31.104g - 999/-Fine silver +1% -

2. Silver-

Proof, part plated
Gold 155.52g - 999/-Fine silver +1% -

3. Silver -

Oneside coloured

Two hundred and

FiftyEmalangent 155.52g - 999/- Fine silver +1% -
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THE ROYAL EMOLUMENTS AND CIVIL LIST (AMENDMENT) ORDER, 1998

(Order No.2 of 1998)

 

 

I ASSENT
MSWATI II

KING OF SWAZILAND
23rd September 1998

 

AN ORDER-IN-COUNCIL
entitled

An Order to amend the Royal Emoluments and Civil List Act, 1992.

ENACTEDbythe King in collaboration with the Council.

Short title.

1. This Order may be cited as the Royal Emoluments andCivil List (Amendment) Order, 1998,
and shall be read as one with the Royal Emoluments and Civil List Act, 1992 (hereinafter referred to
as the principal Act).

Amendmentofsection 3.

2. Section 3 ofthe principal Act is amendedas follows-

(a) in subsection (1) by replacing it with a new subsection as follows -

“(1)__ For eachperiod often years with effect from the commencementofthe Order there
shall be paid in advance for the Royal Emoluments and Civil List set out in
Parts I and II of the Scheduleof the principal Act a yearly sum offifteen Million
Emalangeni (E15, 000.000).”

(b) by adding a new subsection (10)as follows -

“(10) (a) Where there is an adjustmentin the remunerationofcivil servants such
adjustment shall also be effected in the salaries ofthe personnel in the King’s
office and the yearly sum provided for undersection 2 ofthe Act shall be
adjusted accordingly.

(b) The Minister shall by notice in the Gazette, notify ofsuch change.”

(c) by adding a new subsection (11) as follows-

ot 1) The Minister may apply for supplementary funds, at any time beforethe expiry
of the ten year period, where there is a shortfall in the sum allocated under section 3 of the
Act.”

Amendmentofsection 6.

3. Section 6 (1) ofthe principal Act is amendedby replacing the word ‘five’ with the word‘ten’.
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LEGAL NOTICE NO. 130 OF 1998

 

THE WAGES ACT, 1964
(Act No. 16 of 1964)

THE REGULATION OF WAGES (BUILDING AND CONSTRUCTION INDUSTRY)
ORDER, 1998

(Under section 11)

In exercise ofthe powers conferred on him by section 11 ofthe Wages Act, 1964, the Minister
for Enterprise and Employment hereby makesthe following Order:

Citation and Commencement.

1. This Order may be cited as the Regulation ofWages (Building and Construction Industry) Order
1997 and shall be deemedto have comeinto effect on the 1st October, 1998.

Interpretation.

2. In this Order, unless the context otherwise requires:

“clerk (without certificate)’ means an employee who does not hold the Senior Certificate ofEducation
or its equivalent and who is engaged in general clerical duties ;

“clerk (with certificate)’ means an employee who holds the Senior Certificate ofEducation and who
is engaged in general clerical duties ;

“cook” means an employee engaged in cooking and issuing of food to other employees;

“typist” means an employee mainly engaged in typing, checking figures and filing, and who is
capable oftyping a minimum of 30 words per minute ;

“crane driver” (mobile) means an employee whooperates a selfpropelled crane ;

“crane driver” (tower) means an employee who operates a towercrane ;

“continuous service” means service in the employment of the employer interrupted only by the
death, retirement, completion on discharge ofthe employee concerned and an employee whois re-
engaged within two monthsofhis discharge shall be deemed to be in the continuousservice ofthat
employer.

“driver” (light vehicle) means an employee whoseduties, in addition to being in charge ofa motor
vehicle ofunder 5 tons laden weight, include handling ofcargo to andfrom thetailboard andthe daily
maintenance and cleaning of such vehicle ;

“driver”(heavy duty) means an employee in possession ofa heavy duty driver’s licence and whose
duties, in addition ofbeing in chargeofa vehicle ofbetween 5 tons and 10 tons laden, weight include
the handling ofcargo to and fromthetailboard andthe daily maintenanceand cleaning ofsuch vehicle ;

“driver” (extra heavy) means an employee in possession ofa heavy duty driver’s licence andwhois
in chargeofa vehicle in excess of 10 tons laden weight including articulated vehicles and is responsible
for the safety of the load ;
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“family” means in relation to an employee, the wife and unmarried children under the age of
eighteen years living with the employee on the employer’s property ;

“general labourer” means an employee who performs general unskilled work ;

“general tradesman” means anemployee whodoes nothold atrade test certificate buthas recognized
ability in one of the following trades -

(a) block layer or plasterer ;

(b) brick layer ortiler;

(c) joiner or cabinetmaker ;

(d) shutter hand or carpenter ;

(e) painter or glazier ;

(f) plumber or drain layer;

(g) welder;

(h) reinforcementsteel fixer ;

(i) electrician;

(j) wire-man ,

(k) mechanic;

Q) plantfitter ;

(m)structural steel erector;

(n) boilermaker ;

(0) pipe fitter ; and

(p) scaffolding erector

“induna” means an employee in charge ofother employees;

“plant operator” means an employee whois placed in charge ofoperating either a mixer, dumperor
tractor;

“machine operator” means an employee who has been operating a machine in the building and
construction industry for six or more months, or who can show proof of six months relevant
experience in another industry,

“earthmover operator” means an employee whooperates an earthmoving machine;

“reinforcementfixer” means an employee whocuts, bands and fixes reinforcement,
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“scaffolding erector” means an employee whois in chargeoferecting scaffolding;

“storeman” means an employeewho,apart from carrying out the dutiesofstoresclerk,is responsible
for ordering certain items on behalfofhis employer,

“structure steel erector” means an employee whoerects a steel structure;

“survey and soil assistant” means an employee whosurveys the earth surfaces, natural topography

and man-madestructures, underground areas, and prepare maps and charts;

“tea maker”means anemployee who is engaged to routinely clean offices and to prepare refreshments ;

“normal working hours” meansthe hours ofwork specified inregulation 5;

“trade tested person or tradesman” means a person who holds a craft certificate indicating the
degree ofproficiency attained by the person as indicated by a trade test conducted by a trade
testing officer duly appointed as such in the public service;

“watchman or security guard” means an employee whois engaged during the day or night to guard
the premises or other property ofhis employer.

Application.

3. (1) Subject to sub-regulation (2), this Order shall apply to employees specified in the Firt
Schedule who are employed in any undertaking or part ofanundertaking whichcarries on for gain
in one or moreofthe following activities -

(a) the construction, structural alteration, maintenance, ofany railway line, siding, public
or private road, thoroughfare,airfield, tunnel, bridge, viaduct, waterworks,lattice

work, or other structure designed solely for the support of electric lines; or

(b) the construction, structural alteration, maintenance repair or demolition of any
building, fencing and preparing or laying the foundation ofa building or an intended
building.

(2) This Order shall not apply to persons employed in any undertaking or part thereof operated
by:-

(a) the Government;

(b) a local authority, or

(c) such charitable or religious organization, educational or medicalinstitution as may be
specified in writing by the Minister.

(3) This Orderis subject to the EmploymentAct, 1980 and Part V ofthatAct is, for purposes
ofeasy reference, found in the Third Schedule ofthis Order.

' Basic minimum wage (First Schedule).

4. The employeesspecified inthe First Schedule shall be paid a basic minimumwagecalculated at
arate notless than that specified in that Schedule.



88

Normal working hours..

5. (1) The normal working week (other than for a watchman or security guard) shall be from
Mondayto Friday and shall consist of forty-five hours.

(2) The normal working week for a watchman or security guard shall be seventy-two hours
spread over six shifts, each oftwelve hours, inclusive ofmeal breaks.

(3) No employee, other than a watchman or security guard shall be required to work for more
than five hours without a break ofnot less than thirty minutes.

Public holidays.

6. (1) The following shall be public holidays with full pay -

(a) Independence (Somhlolo) Day,

(b) Good Friday,

(c) Christmas Day,

(d) Umhlanga (Reed Dance) Day,

(e) King’s MswatiII Birthday,

(f) Incwala Day;

(g) Easter Monday, and

(h) Workers Day (1st May).

(2) Where a public holiday, specified in sub-regulation (1) falls on a Sunday, the following day
shall be deemedto be a public holiday.

(3) An employee whois absent without leave on the working day before or the working day
after a public holiday, shall not be entitled to any payment in respect ofthat public holidayinterms
ofthis regulation.

PaymentofOvertime.

7. (1) Anemployee, other than a watchman or security guard, shall be paid for overtime worked
at the followingrates-

(a) during the normal working week for overtime worked, before midnight in excess ofthe
normal working hours, at one and onethird times the normal hourly rate ofwages;

(b) during the normal working week for overtime worked after midnight in continuation of
normal working hours or other overtime worked,at twice his employee’s normal hourly
rate ofwages;

(c) for any time worked on Saturday before 1.00 p.m. at one and halftimes his normal
hourly rate ofwages ;
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(d) for any time worked on public holiday specified in regulation 6 (1), Sundayorafter 1.00
p.m. on Saturday at twice his normal hourly rate of wages.

(e) overtime in respect ofany employee other than awatchman or security guard shall
be payable on the completion of the basic forty five working hours being completed
during the week unless a doctor’s note has been issued for sick leave or prior agreement
with the employer for leave has been arranged.

(2) Overtime in respect ofa watchman orsecurity guard shall be calculated at twice the normal
hourly rate for all time worked on a public holiday specified in regulation 6 or any time worked in
excess oftwelve hours on anyworking day, and that any watchman or security guard whohas been
absent from work during any week without reasonable cause shall not be entitled to overtime in that
week until the watchman or security guard has completed seventy-hours ofwork.

AnnualLeave.

8. (1) After three months’ ofcontinuous service, an employee shall be entitled to one day’s leave
on full pay in respect ofeach months’ continuousservice and such leave whichis in addition to the
Public Holidays specified in regulation 6 and any other days which are not normal working days
shall be taken during the industry’s annual three weeks shut downin December and January ofeach
year.

(2) Any employee with eleven months ofcontinuousservice will be granted two days leave on
full pay during the twelfth month ofemployment, which leave together with the Public holiday of
Christmas Day will provide full leave pay for the industry shut down (that is 14 working days).

(3) Where the employment ofan employee is terminated after aperiod exceeding three months
but not amounting to one year from the date of its commencement the employer shall pay to the
employee a sum not less one day’s wages for each completed month of suchperiod.

SickLeave.

9. (1) After twelve consecutive months ofcontinuousservice with an employer and subjectto the
production ofa medical certificate signed by a Medical Practitioner, registered under the Medical
and Dental Practitioners Act, 1970, an employee shall be entitled to sick leave up to a maximum of
fourteen days on full wages and thereafter to a maximum of fourteen days on halfwagesin that
period oftwelve months continuous service.

(2) Notwithstanding sub-regulation (1),

(a) An employee shall not be entitled to the benefits specified in sub-regulation (1) if
the sicknessor accident causing his absence was caused by his ownnegligence or
misconduct;

(b) A certificate issued by registered nurse shall be accepted in place ofamedical certificate
ifa Medical Practitioner is not available.

Written particulars to beprovided.

10. An employer shall within six weeks of engagement of an employee, give such employee a

completed copy ofthe form found in the Second Schedule of this Order.
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Continuous service.

11. Where, following upon a change ofownership ofan establishmentor undertaking an employee
entersthe service ofthe new ownerwithout interruption, his service shall be deemedto be continuous
service in the employment of the newowner unless otherwise agreed in writing by all the parties.

Travelling andSubsistenceAllowances.

12. (1) Where an employee is temporarily employed at a place which is separated from his normal
place of work by a distance ofmore than five kilometres by road his employer shall provide him
with free transport to and from his normal place ofwork and the place oftemporary employment.

(2) An employee required to travel on duty, other than in the circumstances set out in sub-
regulation (1), shall be provided either with free transport or be paid by his employer the cost of
travel by public transport. :

(3) Anemployee whois absent on duty away fromhis normal place ofemployment for a longer
period thantwelve hours, and whoreturnsto his normal place ofresidence without staying overnight
shall be paid a subsistence allowance ofE2.00 for each period oftwelve hoursorpart thereofofsuch
absence.

(4) An employee who is absent on duty overnight away from his normal place of employment,
shail, in respect of each night’s absence, be provided by his employer with ;

(a) free food and accommodationor a nightly allowance ofE12.50 in lieu thereof ;

(b) free accommodation and an allowance ofE7.50in lieu offood ; or

(c) free food and an allowance ofE7.50 in lieu ofaccommodation;

(5) An entitlementto free food, accommodation or allowances under sub-regulation shall not
cease until the employee is back to his normalplace of employment.

(6) Anemployee entitledto subsistence allowance under sub-regulation (4), shall not be entitled
to subsistence allowance under sub-regulation (3) in respect ofthe same period of absence.

(7) Where an employee is permanently transferred by his employer to a new place of
employment, he shall be paid in addition to any other entitlement due to him under this regulation,
a transfer allowance ofE25.00.

(8) An employee, who is provided by his employer with accommodation at his place of
permanent employment in whichhis family is residing withthe consent ofthe employer, shall if so
required by his employer to transfer to another place ofemployment other than for the purpose of
seasonal employment, be moved at the expense of that employer.

Lay-off:

13. (1) Where an employer is unable to provide work for any employee dueto:

(a) unavailability ofworking materials; or

(b) temporary cessation ofwork ;
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the employer may, subject to that employer giving the employee not less than twenty four hours
notice, lay-off the employee without pay for a maximum periodofthirty working days in the
circumstances mentioned in sub-regulations (a) and (b).

(2) At the expiry of thirty working days the employer shall either provide work for the
employee, or terminate his employment underthe provisions of the EmploymentAct.

(3) An employee whois engagedfor the duration ofa specific project or in connection with a
specific project shall, upon commencement ofworkbenotified ofthe date upon whichit estimated
the project shall terminate and the notification of such date of termination, shall constitute an
adequate notice by the employer to the employee of the date of notice of termination of such
contract of service.

Lay-offdue to weather.

14. (1) An employee whoreports for work at his place ofemploymentat the normal time but who
is unableto start work due to inclementweatherthe employer shall be entitled to a minimum ofone

_ and one half hours pay for that day.

' (2) Anemployee who on any day commences work and who,in the opinion ofhis employer is
unable to continue work due to inclement weather, shall be paid for the hours he has workedplus an
additional one-and halfhours wages.

(3) The employer shall determine whetherto start or stop work within the one-and halfhours.

Clothing, equipmentandprotective clothing.

15. (1) If it is necessary to protect an employee from physical or chemical injury which mayarise
from the work he is required to do, the employer shall supply that employee with adequate
protective clothing and such employee shall use the protective clothing as instructed.

(2) The employer of a watchman or security guard shall provide him, without free of charge,
with boots or shoes,apolice whistle, a club and a torch, andwhere the watchman or security guard
is required to work in inclement weather, the employer shall, in addition, provide him with a hat,
overcoator rain coat.

(3) An employee other than a watchman or security guard, who is required to work in direct
contact with mass concrete or similar matter which is likely to cause injury to his feet, shall be
provided by his employer, without charge, with a pair ofgumboots.

(4) An employee other than awatchman whois required to work outdoors in inclement weather
shall be provided by his employer, free ofcharge with a waterproofcoat and capor similar garment.

(5) The clothing and equipment supplied to an employee under this regulation shall be of
reasonable quality and shall remain the property ofthe employer.

(6) Whereprotective clothing, supplied to an employee under this regulation, is damaged or lost
through the negligence of the employee, the employer may deduct the cost thereof, after due
consideration ofwear and tear, from wages due to the employee.

(7) Each employee who works on a section of a project which is a double storey or more shall
be issued with a hard-hat when the work proceeds into the section ofthe double storey.

Revocation ofLegal Notice No. 63 of1997.

16. The Regulation ofWages (Building and Construction Industry) Order, 1997 is hereby revoked.
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FIRST SCHEDULE

(REGULATION3AND 4)

Clerk (without a certificate) 0.0.00... ccccesessccsecee snes sseceneeeseersseeneaeeees E2.82 p/h

Clerk (without certificate) 0.0.0eeccecseeneesseseeseeasereeseeeetaretersnees E2.92 p/h

COOK oo.cee este cecceeeseecesecesaeecneeseeeesaeeneecsseussseceesscssaeecseesesseesatersteneas E2.82 p/h

Crane driver (mobile) ......0......ccceececcecsessessessescesecseeeecteteseetereaeenseets E5.84 p/h

Crane driver (tOWET) . 00... .ccceescececseeeeesteeccecnesssessssrseseeeesseesseeseaetenees E5.05 p/h

Driver (light vehicle) ...........ccceececeeeseceesesesnseeneseesreterecsectscceeeeenenee E3.09 p/h

Driver (heavy duty) 00.0... ccecceeecssecnscesaeneeeeseressasvececsesaneceeeseesaaes E3.80 p/h

Driver (extra heavy) ....0...cc cece ceceeceseeseceeceecescesseesesaeesaesseeeertenesaeas FA.17 p/h

Earthmover operator .........ccccccceceeesecaecseeeeecsesenesssssaeseeeseesaeenssenscvees E5.47 p/h

Reinforcement Fixer 0.0... ..ccccccccseseceseccsscesceeseeescssesceecueeeesseeneneeneneaes E2.90 p/h

General Labourer .........c.cccccccssescceneesseeseecuceeseceesssesseesauseneceeeeeeareens E2.82 p/h

General Tradesman .0..0....cccccceceeeseeeseceteeessesseeenesaescaecoeecgerseseveatonee E2.90 p/h

Grade IIL Trade Tested ...0........ccceeseescescsescecsseesecseesseseeseseensneseeaesacees E2.92 p/h

Grade If Trade Tested .0....0.....cccccscecseccssecsssceeeeesensecceenseetieeeterapenees F4.15 ph

Grade I Trade Tested .......ccccccccssssssssevesssssssssnsssseseesssseetseseusesmmesseesen E6.19 p/h

Td ooo.eeecece cee cneeeeeeneessenaeenessatesesserenesnesteesessesasenaeeneenesentens E3.14 p/h

Plant Operator 0.0... ccccessesceescescersersevsceeseceeecencascessereapapsaseaeseesnees E3.14 p/h

Storemman 0.0... eecccceescee cee eeseceaeeseceeecscatessaccsaecseceencarscaaensegeaeeceaas E2.93 p/h

Tea Maker ooo...cece cesses cesseeceeseteceaeecensaecescasesseeseaceaaseeessseaeeseaeees ee E1.76 p/h

Typist 00... eee cccceeesesceesecesecesseeesecesacesseecunaecsaeecseceseeeeeeeseseeesurneaegs E2.91 p/h

Watchman/Security Guard ....... 0 cccccesseceeceeceeceeeeeeeeteeetasaeverseanaes E24.79 per shift

Survey and Soil Assistant ..........0.0...ccccccesceeseecessenseeeeeceenesereesteeenenats E2.91 ph

Structure Steel erector 0.2.0... ccescceccceeeecceceessceeeeesaeensenceaeesaseneeesees E5.16 p/h

Scaffolding erector 02.0.2... cecceeeseeseseeecenseneccceececereeeteaeenseveesesesesanies E2.90 p/h
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SECOND SCHEDULE

WRITTEN PARTICULARS OF EMPLOYMENT FORM

1. Name ofEmployer ..0.......cccccccccccsseesensescececeeeceesesecsescecenseseceetseeeeseeecasieesesestsessasaseteaseseaegenaeases

2. Name ofEmployee oo...eectsrsessseeneteesesaneetecnseneaeneecsessasseessaesseearsseecsessnesueerssesiessassanes

3. Date ofEmploymentbegan. 0.0.2.0... cecceecceecceeceseesenescaeeseeceecececsssenenensraeseesseseessesensesensanteeseeaene

4, Wage andmethod ofcalculation .........0.....c0ccccccccccseessceescecscesseeceseecnensessevnsaecnpesssneseeanenecaeneeeaeets

5. Interval at whichwages are paid 0.0...ccc eccsccceecssetencseeeeeseeeseaescecarsnscenevansssnecsseseseeseceneneseeseers

6. Normal hours ofWork oo... ccccccecccccssssecsssvcssccsnuecesceeenscessesseeeseussenecessrseeeesessessestsersccssacensapenseessass

7. Short description ofemployees WOLK.........0. ce cceceeseeseenseesseseaeeesesensseesesesseseesnanseseassaensueseseneeeas

8. Probation Period 00...eeestessses sees teccseneeeeceneveneseetaeeseestecerssuseseeeeseneseaesessanesseeseneesenseesanes

9. Annual HolidayEntitlement ..0....0...ccccccccsecsssceesesscnscsecsnsseecseceesseecaesaeaceceneneesesaesessetesesnevereteneezes

10. Paid Public Holiday oo... c.cccceccceccseccecseeeseeceesesceceecavseseeceevesasseaeaceesseeeseavaescseseeesceesscecaenesseeeeenes

11, Payment during sickness 00.0.0... cceccseseeesseeeoeesesenecseesescsceacsenaenenetcseneesceesitaetaneseceeedsaseaeeesansesees

12. Maternity Leave (ifemployeefemale) ..00.......ceccccccccescceeesceseresesceceenesenenenenssceeaeasserseieereetenseees

13. Notice employee entitled to receive .........ccececcssssssessnsessescsceseesessssecessesseseneeetteenecessevaseeeatacesesen

14. Notice employee required to give oo... ecesecncesceecsesencecreeeseneneeseacseuseceatacsesesensesatecacseseuanaeness

15. Pension Scheme(ifany, other than N.P. F. Scheme) .0...0....cccceesecsecceeseesessseepecseseseseateeaeerevees

16. Any other matter either party wishes to include ooo... ececsetessesceeeeeeecececseneenesecaeesesteeeseteees

Notes:

Signed:

(a) An Industry Unionis recognized by this undertaking any employeeis free to join
it. The address ofthe Industry Unionis :

(b) The grievance procedure in this undertaking requires that a grievance should
be firstreferredto :

(c) Whenany heading is inapplicable enternil

es cassevecsenseaeaeonesesusseaeseescocsseanseessesenesepstoousasascesseassasssececserasseeesesesteeenesenas Employer

eececeesensesacnseeegseasssseeasesesetecsasssvecsessaeessasaeseezisacereeeenecesentneseasatesersitaeseansens Employee

wesc csuesseecescacacssssssneneeesoavensusasaesauevsngageesesaesscaeeseeesataeeseseesueeenigesssesiseegeeeetie sas Witness

seennaneenessesssseenecsesessanscuseneeesssedssecsenssecssetesseraseessessesdsessesaeseensenssneassnesenapeasesorsnasets Date
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THIRD SCHEDULE

APPLICATION OF PART V OF THE EMPLOYMENTACT, 1980.

(Note: Section 31 to 44 of the Act are the corresponding section | to 14 of this Order)

Application.

1. This Part of the Act shall apply to every contract ofemployment made in Swaziland andto be
performed wholly within Swaziland.

Probationaryperiod.

1. (1) During periodofprobationary employmentas stipulated either in the form to be givento an
employee under section 22 ofthe Employment Act, 1980 or in a collective agreement governinghis
terms and conditions of employment, either party may terminate the contract of employment
between them withoutnotice.

(2) No probationary period shall, except in the case of employee engaged on supervisory
technical or confidential work, extend beyondthree months.

(3) Incase ofemployees engaged on supervisory, technical or confidential work, the probationary
period shali be fixed in writing, between the employer and employee at the time ofengagement.

Periods ofnotice by employerand employee.

3. (1) Subject to regulation 9, the minimumnoticeoftermination ofemployment an employer may
give an employee who has completed his probationary period of employment, and who has been
continuously employed by that employer for more than one month shall be:-

(a) ifthe period ofcontinuous employmentis three months or less, one week ;

(b) if the period of continuous employment is more than three monthsbutless than
twelve months, two weeks, or two days for each completed month of continuous
employment up to and including the twelfthmonth, whichever is greater ;

(c) ifthe period ofcontinuous employmentis more than twelve months, one month and
an additional four days for each completed year ofcontinuous employmentafter first year
of such employment. (AmendmentAct 4/1995).

(2) Notwithstanding any other provision ofthis section, 3, where an employee has completed
his probationary period of employment and is employed on a contract of employment which
provides for an employee wages at monthly or fortnightly intervals, the minimum period ofnotice
oftermination ofemployment to be given to that employee shall not be less than one month or a
fortnight as the case may be.

(3) The minimum period of notice to be given by an employee who has been continuously
employed by the same employer for a period ofthree months or more shall be two week, or such
longer period as may be specified in the form at the Second Scheduleto be given to the employee
under section 22 ofthe EmploymentAct, 1980 or in a collective agreement covering the terms and
conditions of employment ofthe employee.

(4) The period ofnotice to be given under sub-regulation (2) or (3) shall begin on the working
day following that on whichit is served by either party.

(5) Nothing in this section shall preventeither party terminating a contract ofemployment by
payingto the otherparty, in lieu ofnotice, an amount equal to the basic wages which would have
been earned by the employee during the period ofnotice.
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(6) During the period ofnotice served by an employer on an employee under this scaffolding
erector, the employee shall be entitled, without reduction in wages,to be absent from workfor the
purpose of seeking other employment for twelve hours each week, the timing of which shall be
agreed between the employer and employee and which, in pursuance of such agreement, may be
taken in one or more complete days during the period ofnotice.

(7) Nothingin this scaffolding section shall prejudice the right ofthe employer to dismiss an
employee summarily for a just cause and any employee whois dismissed for a just cause shall be
paid the wages dueto him up to and including the date of such dismissal.

(8) An employee shall not be dismissed withoutnotice unless the reasons for the dismissal are
such as to warrant the immediate cessation ofthe employer and employee relationship and where
the employer cannot be expected to take any other course.

SeveranceAllowance.

4. (1) Subject to sub sections (2) and (3) if the services of an employee are terminated by the
employer otherthanunderthe provisions of section 36 ofthe EmploymentAct, 1980, or regulation13
the employee shali be paid, as part ofthe benefits accruing under his contract of service, a severance
allowance amounting to ten working days’ wagesfor each completed year in excess ofthe one year
that he has been continuously employed by that employer.

(2) in calculating the amount ofthe severance allowance towhichthe employee is entitled under
subsection (1) any employment by an employee with the employer concemed prior to the Ist
January 1968 shall be discharged.

(3) If an employer operates or participates in, and makes any contribution to any gratuity
pension or provident fund (other than the Swaziland National Provident Fund established by the
Swaziland National ProvidentFund Order, 1974) which is operated for the benefit ofhis employees,
the employer on termination ofemployment of an employee, shall be entitled to repayment from
the gratuity, pension or provident fund equal to the employer’s total contribution to that gratuity,
pensionor provident fund in respect ofthe employee to whom a severance allowanceis to be paid
under this section.

(4) The amountofthe repayment under subsection (3) shall not exceed the total amountofthe
severance allowance paid by the employer under section subsection (1).

(5) For the purpose of this section, the term “wage” shall mean the wages payable to the
employee at the time his services were terminated.

Employee's services notto be unfairly terminated.

5. (1) This section shall not apply to -

(a) an employee who has not completed the period of probationary employment
providedfor in section 32 of the Employment Act, 1980;

(b) an employee whose contract ofemployment requires him to work less than twenty-one
hours each week;

(c) an employee whois a memberofthe immediate family ofthe employer,

(d) an employee engaged for a fixed term and whose term ofengagementhas expired

(2) No employer shall terminate the services of an employee unfairly,

(3) The termination ofan employee’s services shall be deemed to be unfair ifit takes place for
anyone or moreofthe following reasons -

(a) the employee’s membership of an organisation or participation in an organisation’s
activities outside working hours or with the consent ofthe employer, within hours;



S16

(b) because the employeeis seeking office as, or is acting or has acted in the capacity
of an employee’s representative ; .

(c) the filling in good faith ofa complaint or the participation in a proceeding against an
employer involving alleged violation ofany law or the breach ofthe terms and conditions
of employmentunder which the employee is employed ;

(d) the race,colour,religious, marital status, sex, national origin, tribal, or clan extraction,
political affiliation or social status ofthe employee;

(e) where the employeeis certified by a medical practitioner as being incapable ofcarrying
out normal duties because ofmedical condition brought about by work carried out by
the employee for his present employer except where the employer proves that he has
no suitable alternative employment to offer that employee ;

(f) because ofthe employee’s absence from duty due to sickness certified by a medical
practitioner for a period not exceeding six months, or to accident or injury arising out of
his employment, except where the employerprovesthat, in all the circumstancesofthe
case, it was necessary for the employer permanently to replace the employee at the time
his service are terminated.

Fair reasonsfor the terminationofan employee’ service.

6. It shall be fair for an employer to terminate the services ofan employeefor any ofthe following
reasons -

(a) because the conduct or work performanceofthe employee has, after written, been such
that the employer cannot reasonably be expected to continue to employ the employee;

(b) because the employeeis guilty ofa dishonest act, violence, threats or ill treatment
towards his employer, or towards any member of the employer’s family or any
other employee of the undertaking in which the employee is employed ;

(c) because the employee willfully causes damageto the buildings, machinery, tools, raw
materials or other objects connected with the undertaking in which the employeeis
employed ;

(d) because ofthe employee, either by imprudenceor carelessness, endangers the safety
ofthe undertaking or any person employed or resident therein ;

(e) because ofthe employee has willfully revealed manufacturing secrets or matters ofa
confidential nature to another person whichis, or is likely to be detrimental to the
employer ;

(f) because the employee has absented himselffromwork for more than a total ofthree
working days in any period ofthirty days without either the permission ofthe employer
or a certificate signed by a medical practitioner certifying that the employee was
unfit for work on those occasions ;

(g) because the employeerefuseseither to adopt safety measuresor follow instructions of
his employer in regardto the prevention ofaccidents or disease ;

(h) because the employer has been committed to prison and thus preventedfulfilling his
obligations under his contract ofemployment ;

(i) because the employee is unable to continue in employment without contravening this
regulation or any other law ;



817

Certificate ofemployment.

7. Any employee whose services are terminated shall be entitled to receive on request, at the time
of such termination, a certificate from his employer specifying the dates of his engagement and
termination and the nature ofthe work on which he has been employed.

Suspensionfrom employment.

8. (1) Anemployermay suspend an employee fromemployment without pay where the employee
is remanded in custody.

(2) Where an employee is subsequently acquitted of the charge for which he was placed in
custody, the suspension shall be lifted, and sub regulation 3 the employer shall notbe obliged to pay
any wages to the employee for the period spent in custody.

(3) Where the employee is remandedin custodyas a result ofa charge laid by employer andis
subsequently acquitted ofthat charge, the employer shall pay to the employee an amount equalto
the remuneration he would have been paid for the period spent in custody had he not been in
custody.

Employee to give notice ofredundancies.

9. (1) For the purpose ofthis regulation the term “employee”shall be not to include any employee -

(a) engagedon a seasonal contract;

(b) whois a casual employee

(2) Where an employer contemplates terminating the contracts ofemploymentoffive or more
employees for reason ofredundancy, he shall give not less than one month’s notice thereofin writing
to the will whichis a party to a collective agreement and information -

(a) the number ofemployee likely to become redundant;

(b) the occupations and remuneration ofthe employeesaffected ;

(c) the reasons for the redundancies ; and

(d) the date when the redundanciesare likely to take effect.

Remedies against unfair terminationofservices.

11. (1) Where an employeealleges that his services have been unfairly terminated, or that the
conduct of the employer towards him has been such that the employee can no longer be expected
to continue in his employment, the employee mayfile a complaint with the Labour Commissioner,
whereuponthe Labour Commissioner, using the powers accorded to himPartI ofthe Employment
Act, 1980 shall seek to settle the complaint by such means as may appear to be suitable to the
circumstancesofthe case.

(2) Where the Commissioner ofLabour succeeds in achieving a settlement ofthe complaint, the
terms ofthe settlement shall be recorded in writing, signed by the employer and by employee and
witnessed by the Commissioner ofLabour one copy ofthe settlement shall be given to the employer,
onecopy shall be given to the employee andthe original shall be retained by the Commissioner of
Labour.

(3) If the Commissioner ofLabour is unable to achieve a settlement of the complaint within
twenty-one daysofit being filed withhim, the complaint shall be treated as an unresolved dispute
and the Commissioner ofLabour shall forthwith submit a full report thereon to the Industrial Court
which will then proceed to deal with the matter in accordance with the Industrial Relations Act.
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Burden ofproof.

12. (1) In the presentation of any complaint under Part V of the Employment Act, 1980 the
employee shall be required to provethat at the time services were terminated that the employee was
an employee to whom section 12 applied.

(2) The services ofan employee shall not be considered as having beenfairlyterminated unless
the employer proved - —

(a) that the reason for the termination was one permitted by section 13 and

(b) that, taking into accountallthe circumstancesofthe case, it was reasonableto terminate
the services of the employee.

Repatriation ofemployees.

13. (1) Where an employee has been brought to the place of the employment by the employer, or
by a person acting on his behalf, and the employee’s contract ofemploymentis terminated by the
employer for any cause, the employer shall be liable for the expensesofrepatriating the employee
by reasonable means to the place from which the employee was brought.

(2) The expensesofrepatriation shall include -

(a) the cost of travelling and subsistence expenses for thejourney

(b) subsistence expenses during the period,ifany, between the date ofthe termination
of the contract and date ofrepatriation.

Offences underthis Part.

14. Any employee who -

(a) except where section 33 (8) ofthe Employment Act, 1980 (section 3 ofthis Schedule)
applies,fails or refuses to give an employee whose servicesare being terminated the minimum
period ofnotices required by that section;

(b) fails or refuses to an employee whose services are being terminated to be absent from work
for the purposes of seeking other employment as required by section 34 (6) section 4
of this Schedule ;

(c) terminates the contracts of employmentoffive or more of his employees for reasons of
redundancy without giving prior notice thereof as required by section 40 (section 10 ofthis
Schedule); or

(d) fails to pay the expensesofrepatriating an employee as required by section 43 (section 12
ofthis Schedule) ;

(e) fails to pay severance allowance as required by regulation 11 shall be guilty of an
offence and Liable on conviction thereforeto a fine oftwo hundred andfifty Emalangeni or
imprisonmentfor three months.

C.J. M. KUNENE
Principal Secretary

Ministry ofEnterprise &Employment

The Government Printer, Mbabane


