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THE FREE PRIMARY EDUCATION ACT, 2010

{Act No. 1 of 2010)

I ASSENT

MSWATI 111
King of Swaziland

"22% February, 2010

AN ACT
ENTITLED

AN ACT to provide for the implementation of the right to Free Primary Education at public
schools, and for matters incidental thereto.

ENACTED by the King and Parliament of Swaziland.
ARRANGEMENT OF SECTIONS

Section
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SCHEDULE

AN ACT
ENTITLED

AN ACT to provide for the implementation of the right to free primary education at public
schools and to provide for matters incidental thereto.

ENACTED by the King and the Parliament of Swaziland.
Short title and date of commencement

1. This Act shall be cited as the Free Primary Education Act, 2010 and shall be deemed to have
come into force on the 1* January, 2009.

Interpretation
2. In this Act, unless the context otherwise requires -

“Committee” means a School Committtee established under section 13 of the Education Act,
1981;

“Chief” means the chief or his representative, or the authorized community leader;
“Constitution™ means the Constitution of the Kingdom of Swaziland Act, 2005;
“exempt foreign pupil” means a pupil who is for the time being exempt under section 7;

“free education” means the education of a Swazi child at primary level at a public school without
the parent of the child or the child having to pay tuition fees for that education;

“foreign pupil” at any time, means a person who is not then a domestic pupil;
“head teacher” means a head of a public primary school;
“Minister” means the Minister responsible for education;

“parent” in relation to any child, means any person who is acting in place of a parent or who has
custody of the child and is liable to maintain the child;
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“primary education” means formal education in which instruction is given from Grade 1 up to and
including Grade 7;

“primary school” means a school or a department of a school which provides primary education;

“public school” means a school which is maintained with public funds to the extent of at least
51% of its needs;

“pupil” in relation to the primary school means a person enrolled and receiving instruction at the
school;

“special education” means education or help from a special school or other like institution;

“Swazi child” means a child who is a citizen of Swaziland or who qualifies to be a citizen of
Swaziland or whose education is wholly or mainly paid for by a citizen of Swaziland and is
enrolled at a public primary school.

Right to free primary education
3. (1) Except as provided in this Act every Swazi child enrolled at a public primary school is
entitled to free education at that public primary school beginning with grade 1 up to and including

Grade 7.

(2) For the avoidance of doubt, a Swazi child enrolled at a public primary school shall not be
dismissed or excluded from school on the ground only that the Government has niot paid the fees
due.

Enrolment of foreign pupils
4. (1) Subject to section 5(3), a foreign pupil shall be enrolled -
(a) at a public school with prior consent of the Committee; and
(b) in special education with the consent of the Committee administering the institution.

(2) Subject to this Act, once enrolled at a public primary school or in special education a
foreign pupil has the same rights to remain enrolled and to instruction, at the school as a domestic

pupil.

(3) A foreign pupil shall not be enrolled at a public school if the pupil’s enrolment has the
effect that a Swazi child or exempt pupil who is entitled to enrol there and has applied for
enrolment is not able to be enrolled.

(4) Notwithstanding that Swazi children and exempt pupil may not be able to be enrolled, a
foreign pupil may be enrolled at a public school, or in any subject, course, or programme at a
public school, if the enrolment is in a vacant place -

(a) that the Committee established for foreign pupils; and

(b} whose continues availability is dependent on the fees payable by foreign pupils
enrolled in it.
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(5) As soon as is practicable after a foreign pupil is enrolled at a public school, the principal
shall give the Committee written notice of -

(a) the pupil’s name, age, and nationality; and
(b) the day on which the pupil began (or will begin) to receive instruction at the school.
Certain foreign pupils may enrol at public primary schools as of right

5. (1) The Minister may from time to time, by notice in the Gazette, declare foreign pupils of
a specified kind or description to be entitled to enrol at public primary schools.

(2) The notice referred to in subsection (1), may be unconditional, or subject to conditions
specified in it.

(3) Subject to -
(a) the conditions (if any) specified in the notice; and
{b) section6,

aforeign pupil of a kind or description for the time being specified in the notice under subsection
(1) has the same rights to enrolment and instruction at public schools as a domestic pupil.

Fees for foreign pupils

6. (1) The fees for a foreign pupil at a public primary school shall be determined by the
Minister after consultation with the following -

(a) the head teacher and the Committee of that public primary school; and
(b) Cabinet.

(2) In determining the fees for a foreign pupil, the Minister shall have regard to the views of
Committee on an appropriate fee structure.

(3) Where a foreign pupil has received instruction in a subject, course, or programme at a
public school without paying the full amount required by subsection (1) in respect of the subject,
course, or programme, the Minister may, in any Court of competent jurisdiction, recover the
underpayment from the pupil (or, as the case requires, a parent of the pupil), as a debt due to the
Minister.

Minister may exempt certain foreign pupils from payment of fees

7. The Minister may, by notice in the Gazette, exempt foreign pupils of a particular kind or
description from the payment of all or a specified proportion or amount of the amount required
" by section 6 to be paid and, that section shall have effect accordingly.
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Responsibilities of the Government
8. (1) Subject to subsection (2), for the purposes of implementing the right to free primary
education, the government shall pay to each public primary school, the monies specified in the
Schedule.

(2) The monies referred to in subsection (1), shall be paid by the Government to the school
account duly notified by the principal, at the beginning of term one and term two after the
principal has submitted to the Minister the number of pupils enrolled at the public primary
school for that term and entitled to free primary education.

(3) Where a pupil fails a grade at least two times consecutively, the Government shall not be
responsible for the fees for that pupil to repeat the grade again except in exceptional circumstances
to be determined by the Committee.

(4) For the removal of doubt, any support staff employed by a public primary school are not
public officers as defined under the Constitution,

(5) For the purposes of this Act, “support staff” includes a secretary, a driver, a cook, a night
watchman, a grounds man or any other non-teaching staff.

(6) The Minister may with the approval of Cabinet, amend the Schedule.
Duties of a parent and pupil

9. (1) Every parent shall inform the head teacher in writing of any medical or other condition
peculiar to his child. '

(a) on admission of the child at a public primary school; or
(b) as soon as the parent becomes aware of such medical or other condition.

(2) It is the duty of the parent of every child to whom this Act applies to cause the child to
receive education by regular attendance at a public primary school.

(3) Itisthe duty of the parent of every child to whom this Act applies to ensure that the child
observes the standards approved by the Committee or the head teacher as the case may be, with
respect to attire.

(4) Itisthe duty of the parent of every child to whom this Act applies to ensure that the child
has the means where necessary to get to and from a public primary school.

(5) Every pupil enrolled in a public primary school has the responsibility to -
(a) observe the code of conduct and other rules and policies of the school;
(b) attend classes regularly and punctually;

(c) participate in the educational programmes in which the pupil is enrolled;

o i
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(d) be deligent in pursuing the prescribed curriculum; and

(e) observe standards approved by the Committee or the head teacher as the case may
be, with respect to -

(i) cleanliness and tidiness of the pupil;
(ii) attire;
(iii) courtesy; and
(iv)respect of the rights of other persons,
(6) Every pupil in a public primary school shall take good care of any school property placed
at the pupil’s disposal and where such property is to be returned, the property shall be returned

in good condition on a day and time determined by the head teacher.

(7) If a pupil fails to comply with subsection (6), the Committee may claim the value of the
property from the parents of the pupil.

(8) If the property of a public primary school is destroyed, damaged, lost, or converted by
the intentional or negligent act of a pupil, the pupil and the pupil’s parents are liable in respect of
the act of the pupil. '

(9) If the property of a public primary school is destroyed, damaged, lost, or converted by
the intentional or negligent act of two or more pupils acting together, the pupils and their parents
are jointly and severally liable in respect of the act of the pupils.

Offences
10. (1) A parent of a child to whom this Act applies, who neglects or refuses to cause the child
to attend school, unless the child is excused under section 11, commits an offence and is liable on

conviction to a fine not exceeding E1,000 or in default of which, to three months community
services.

(2) Where a parent is convicted under subsection (1), the Chief'shall, thereafter take over and
ensure that the child in question attends school.

(3) A citizen of Swaziland who falsely misrepresents a foreign pupil to be a Swazi child
commits an offence and is liable, on conviction to a fine not exceeding E5000 or to imprisonment
for a period not exceeding six months or to both.

Valid excuses for non attendance

11. A pupil is excused from school attendance if -

(a) the pupil is unable to attend because if illness, danger of infection, infirmity, sudden
or serious illness of parent or other related cause;
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(b) the pupil is suffering from a physical or mental disability that in the opinion of a
registered medical practitioner, make the pupil incapable of being educated by ordinary
methods of instruction;

(c) the pupil is granted permission by the head teacher to be temporarily absent for good
and sufficient reasons;

(d) the pupil has been suspended from the school and not given permission to enroll at
another school;

(e) for any other reason which in the opinion of the head teacher is a good and sufficient
reason.

School fees top up

12. (1) A Committee of a public primary school intending to ask parents to top up school fees
over and above the fees paid to the school by the Govenment shall submit a written request, with
justification to the Minister for his approval before implementing such top up.

(2) The Committee shall only implement the top up referred to in subsection (1) after it
receives the approval of the Minister, in writing,

Public Primary School Audit

13. (1) Forther removal of doubt, public primary schools shall be audited in like manner as other
government institutions by the office of the Auditor General.

(2) Where the Auditor General is unable to audit a public primary school in terms of
subsection (1), he shall appoint a public or private auditor to conduct the audit on his behalf and
the provisions of the Audit Act, 2005 shall apply during such audit.

Trnasitional provisions

14. (1) The Government shall progressively implement the right to free primary education at
public primary schools beginning inititially with grades one and two in the school year 2010 and
subsequently grades three to seven so as to ensure the successful implementation of the right and
to minimise distuptions to the roll-out process of the free education.

(2) The Government is indemnified from any liability resulting or arising from any failure
to -

(a) commence to implement the right to free primary education at public primary schools
during the school year 2009;

(b) to roll-out the free education for all Grades up to Grade 7 on commencement of this
Act.

——
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Regulations

15. The Minister may make regulations prescribing anything under this Act which is necessary or
convenient to be prescribed for the better carrying out of the objects and purpose of this Act, or
to give force and effect to its provisions.

SCHEDULE
(Under Section 8)
FEE STRUCTURE FOR FREE PRIMARY EDUCATION

(PER CHILD)
Expenditure |Grade1 | Grade2 Grade3 | Grade4 | Grade5 | Grade6 | Grade7
elements
School fees | 80 80 80 80 80 80 80
Schoo! feeding | 150 150 150 150 150 150 150
Wages: night | 150 150 150 150 150 150 150
watchman,
cook,
secretary etc
Services / 60 60 60 60 60 60 60
utilities: Water,
electricity,
telephone
Maintenance| 80 80 80 80 80 80 80
Bank charges | 15 15 15 15 15 15 15
Examination
fee 0 0 0 0 0 0 340
Home 0 0 0 0 30 70 70
economics
fees
Agriculture 0 0 0 0 30 40 40
fee
Practical arts| 0 0 20 20 20 0 0
G3-G5




Sports fee 25 25 25 25 25 25 25
Total fees (at | E.560 E.560 E.580 E.580 E.640 E.670 | E.1010
current prices-

excludes

building Fund)

The Government Printer, Mbabane

———
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THE IFAD LOAN (RURAL .FI}IANCE AND ENTERPRISE
DEVELOPMENT PROGRAMME) ACT, 2010

835

(Act No. 3 of 2010)

I ASSENT

MSWATI 111
KING OF SWAZILAND

22 February, 2010

AN ACT
ENTITLED

AN ACT to authorise the Minister of Finance to raise a loan not exceeding Four Million and

Fifty Thousand Special Drawing Rights (SDR 4,050,000) from the International Fund for
Agricultural Development (IFAD) to finance the Rural Finance and Enterprise Development

Programme. i
ENACTED by the King and the Parliament of Swaziland.
Short Title

1. This Act may be cited as the IFAD Loan (Rural Finance and Enterprise Development
Programme)Act, 2010

Interpretation
2. In this Act unless the context otherwise requires:

“Agreement” means the Agreement referred to in Section 3 and includes any document related
thereto;

“Borrower” means the Government of the Kingdom of Swaziland;

“IFAD Reference Interest Rate” means the rate determined by the Lender as its reference rate for
the computation of interest on its loans on intermediate and on ordinary terms;

“Lender” means the International Fund for Agricultural Development;
“Loan” means the loan raised by the Minister under section 3: and,

“Minister” means the Minister responsible for Finance.
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Authority to raise loan
3. (1) The Minister is hereby authorised to enter into an Agreement with the Lender for the
purpose of raising a loan not exceeding Four Million and Fifty Thousand Special Drawing Rights
(SDR 4,050,000) upon terms and conditions specified in this Act and in the Agreement.
Proceeds of Loan
4. The proceeds of the Loan shall be paid into, and form part of, the Consolidated Fund or such
other public fund, whether existing or specifically created for the purposes of the Loan, as the
Minister may determine.

Loan Repayment

5. (1) The Borrower shall repay the Loan in thirty (30) semi annual instalments commencing on
the 1* day of June, 2014, after a grace period of 5 years.

(2) The Borrower shall pay to the Lender interest on the principal amount of the Loan
withdrawn and outstanding from time to time at a rate of one-half (12) of the IFAD Reference
Interest Rate.

Charging of Loan
6. The Loan shall be charged 'upon the Consolidated Fund and the assets of the Borrower.
Application of Loan

7. The Proceeds of the Loan shall be used for the financing of the rural financing and enterprise
development programme.
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THE APPROPRIATION ACT, 2010

(Act No. 4 of 2010)

I ASSENT

MSWATI I11
King of Swaziland

31# March, 2010

AN ACT
ENTITLED

AN ACT to provide for the appropriation of a certain sum of money for the financial year
commencing on the 1% April, 2010 and ending 31 March, 2011.

ENACTED by the King and the Parliament of Swaziland.
Short title and commencement

1. This Act may be cited as the Appropriation Act, 2010 and shall be deemed to have come into
force on the 1¢ April, 2010,

Charge to Consolidated Fund

2. The Consolidated Fund is charged with sum of money not exceeding in the aggregate Ten
Billion, Six Hundred and Seventy Six Million, and Seven Hundred and Thirty Four Thousand
Emalangeni (E10,676,734,000) as required for the services of the Government of the Kingdom of
Swagziland during the financial year commencing on the 1% April, 2010 and ending on the 31%
March, 2011.

Application of sum appropriated

3. The sum appropriated by Section 2 shall be applied to the services set out in the second
column of the Schedule and in the respective amounts appearing in the third and fourth columns
in respect of each service.
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SCHEDULE OF APPROPRIATIONS 2010

HEAD | DESCRIPTION RECURRENT CAPITAL
EXPENDITURE | EXPENDITURE
01 Statutory Expenditure 762.900 0
02 Parliament 60,350 5,000
03 Private and Cabinet Office 69,605 13,729
04 Tourism and Communication 68,149 73,346
05 Police 557,062 48,524
06 Deputy Prime Minister’s Office 307,788 47,389
07 Foreign Affairs and International 323,742 25,797
Cooperation
08 Defence 628,907 34,380
09 Tinkhundla Administration and 161,807 39,500
Development

10 Natural Resources and Energy 70,421 193,659
15 Geological and Mines 12,391 7,700
20 Agriculture 263,985 272,601
23 Economic Planning and Development 48,187 384,816
24 Housing and Urban Development 103,539 104,900
26 Fire and Emergency Services 50,952 34,000
29 Commerce, Industry and Trade 78,756 63,300
30 Education and Training 1,867,831 182,307
34 Finance 89,543 3,566
35 Treasury and Stores 33,444 1,058
36 Income Tax 32,299 3,585
38 Internal Audit 5.875 0
39 Customs and excise 50,656 31,523
40 Labour and Social Security 296,817 420
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41

43

44
45
46
47
48
49
50
51
53
56
58
60

Public Service

Information, Communication and
Technology

Elections and Boundaries Commission
Health

Justice and Constitutional Affairs
Anti Corruption

Judiciary

Correctional Services

Home Affairs

Swazi National Treasury

Public Works and Transport
Sports, Culture and Youth Affairs
Audit

Central Transfers

TOTAL APPROPRIATED EXPENDITURE

GRAND APPROPRIATED TOTAL

105,630 1,441
96,574 83,045
9,536 20,000
1,029,295 251,752
34,702 5,800
11,760 0
37,842 14515
243,676 68,300
78,851 4,250
158,059 125,000
395,103 402,149
40,416 3,424
12,624 0
241,884 0
7,688,058 2,550,776
10,676,734

The Government Printer, Mbabane
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PART C

LEGAL NOTICE NO. 43 OF 2010

THE SWAZILAND NATIONAL PROVIDENT FUND ORDER 1974
{Order No. 23 of 1974) '

APPOINTMENT OF MEMBERS OF THE SWAZILAND NATIONAL
PROVIDENT FUND BOARD NOTICE, 2010
{Under Section 4)

In exercise of the powers conferred by Section 4 as read with Section 1(1) of the First
Schedule of The Swaziland National Provident Fund Order, 1974 the Minister for Labour and
Social Security hereby makes the following Notice:

Citation and Commencement

1. The notice may be cited as the Appointment of Members of the Swaziland National Provident
Fund Board Notice and shall be deemed to have come into force on the 1* February 2008,

Appointment of Members of . ‘Board

2. The following persons are hereby appointed as members of The Swaziland National
Provident Fund Board:-

(a) PHINLEY V. VILAKATI - Representing the Swaziland Federation of Labour

{b) SAMUEL M. SHONGWE - Representing the Swaziland Federation of Trade
Unions
Duration of Appointment

3. A member shall hold office for a period not exceeding three years from 17 February 2008,

PATRICK M. MAMBA
MINISTER FOR LABOUR AND SOCIAL SECURITY

The Government Printer, Mbabane






